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DETAILED ACTION 
Information Disclosure Statement 

1 . The information disclosure statement filed on 6/4//04, 7/1 1/2000, 1 0/30/02 fails to 
comply with 37 CFR 1 .98(a)(1 ), which requires the following: (1 ) a list of all patents, 
publications, applications, or other information submitted for consideration by the Office; 
(2) U.S. patents and U.S. patent application publications listed in a section separately 
from citations of other documents; (3) the application number of the application in which 
the information disclosure statement is being submitted on each page of the list; (4) a 
column that provides a blank space next to each document to be considered, for the 
examiner's initials; and (5) a heading that clearly indicates that the list is an information 
disclosure statement. The information disclosure statement has been placed in the 
application file, but the information referred to therein has not been considered. 

2. In view of the Appeal Brief filed on 1/7/2008 PROSECUTION IS HEREBY 
REOPENED. New grounds of rejections are set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1 .1 1 3 (if this Office action is final); or, 

(2) request reinstatement of the appeal. 

If reinstatement of the appeal is requested, such request must be accompanied 
by a supplemental appeal brief, but no new amendments, affidavits (37 CFR 1.130, 
1.131 or 1.132) or other evidence are permitted. See 37 CFR 1.193(b)(2). 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

4. Claims 1, 19-20, 22 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non- statutory subject matter. 
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Claims 1, 19-20, 22, recite a process comprising: receiving an order, setting market price, 
executing trade. Based on Supreme Court precedent, a proper process must be tied to another 
statutory class or transform underlying subject matter to a different state or thing {Diamond v. 
Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalkv. 
Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780,787-88 (1876)). Since neither 
of these requirements is met by the claim, the method is not considered a patent eligible process 
under 35 U.S.C. 101 . To qualify as a statutory process, the claim should positively recite the 
other statutory class to which it is tied, for example by identifying the apparatus that 
accomplished the method steps or positively reciting the subject matter that is being transformed, 
for example by identifying the material that is being changed to a different state. 

Claims 1, 19-20, 22, are directed towards a computer based system comprising modules 
or steps. Modules and steps can be interpreted at consisting of software per se, and software is 
not a patentable subject matter because it is not fall under a statutory class as being a process, 
machine, manufacture, or composition of matter. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

6. Claims 1-22, are rejected under 35 U.S.C. 103(a) as being unpatentable over Lupien et al 
(Hereinafter Lupien U.S Patent 5, 845, 266) in view of Rossides U.S Patent 6, 443, 841. 

As per Claim 1 , Lupien discloses a method for trading a plurality of derivative financial 
instruments over the Internet, comprising: 

receiving a first order to buy a derivative financial instrument that selectively represents a movie 
or a movie talent in an entertainment industry, said movie corresponding to a stock and said 
movie talent corresponding to a bond for trading over the Internet; 
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receiving a second order to sell said derivative financial instrument (see column 5 lines 65-67 
and column 6 lines 1-67 and column 7 lines 1-61). 

Lupien fail to explicitly teach setting a market price based on the received first and second 
orders; and executing a trade at the set market price. 

However Rossides discloses the CSUB includes the following steps for enabling a user to 
auction his bet offer using an open auction where all price offers are displayed: input and store a 
first user's designation of an open auction offer where all prices are displayed, input the first 
user's bet statement, choice of side, stake, minimum bid, and deadline for submission of bids, 
store the bet offer in the user's UBSR, display the bet offer, including the auction designation, the 
minimum bid requirement and the deadline, check if the deadline has expired, if the deadline has 
not expired, check if a user (a bidder) has entered a Bid command since the last time the deadline 
was checked (see column 35 lines 41-67 and column 36 lines 1-18). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Lupien to include setting a market price based on 
the received first and second orders; and executing a trade at the set market price taught by 
Rossides in order to a system for storing, displaying, modifying and executing bet backed 
statements. 

As per Claim 2, Lupien discloses further comprising setting a price for a new stock offering 
on the basis of a potential box office revenue for a movie represented by said new stock offering 
(see column 5 lines 65-67 and column 6 lines 1-67 and column 7 lines 1-61). 

As per Claim 3, Lupien discloses further comprising setting a price for a new bond offering 
on the basis of a talent's popularity rating in the entertainment industry, such that one bond 
representing one talent with a low popularity rating is issued with a higher yield than another 
bond representing another talent with a high popularity rating (see column 5 lines 65-67 and 
column 6 lines 1-67 and column 7 lines 1-61). 

As per Claim 4, Lupien discloses wherein the set market price is represented by electronic 
currency (see column 5 lines 65-67 and column 6 lines 1-67 and column 7 lines 1-61). 

As per Claim 5, Lupien discloses further comprising debiting a first account controlled by a 
first trader who issued said first order in the electronic currency for the executed trade, and 
crediting a second account controlled by a second trader who issued said second order with 
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proceeds in the electronic currency for the executed trade (see column 5 lines 65-67 and column 
6 lines 1-67 and column 7 lines 1-61). 

As per Claim 6, Lupien discloses wherein the electronic currency is Hollywood 
dollars (see column 5 lines 65-67 and column 6 lines 1-67 and column 7 lines 1-61). 

As per Claim 7, Lupien discloses wherein the set market price reflects a current production 
status of said movie (see column 5 lines 65-67 and column 6 lines 1-67 and column 7 lines 1-61). 

As per Claim 8, Lupien discloses wherein the set market price is indicative of the traders' 
interest in said movie such that a potential box office revenue for said movie may be predicted 
far in advance of the movie release (see column 5 lines 65-67 and column 6 lines 1-67 and 
column 7 lines 1-61). 

As per Claim 9, Lupien discloses wherein the set market price is indicative of the traders' 
interest in said talent such that a potential box office revenue for said movie may be predicted far 
in advance of the movie release (see column 5 lines 65-67 and column 6 lines 1-67 and column 7 
lines 1-61). 

As per Claim 10, Lupien discloses a system for trading a plurality of derivative financial 
instruments over the Internet, comprising: 

means for receiving a first order to buy a derivative financial instrument that selectively 
represents a movie or a movie talent in an entertainment industry(see column 5 lines 65-67 and 
column 6 lines 1-67 and column 7 lines 1-61) said movie corresponding to a stock and said 
movie talent corresponding to a bond for trading over the Internet, means for receiving a second 
order to sell said derivative financial instrument means for (see column 5 lines 65-67 and column 
6 lines 1-67 and column 7 lines 1-61). 

Lupien fail to explicitly teach means for setting a market price based on the received first 
and second orders and means for executing a trade at the set market price. 

However Rossides discloses the CSUB includes the following steps for enabling a user to 
auction his bet offer using an open auction where all price offers are displayed: input and store a 
first user's designation of an open auction offer where all prices are displayed, input the first 
user's bet statement, choice of side, stake, minimum bid, and deadline for submission of bids, 
store the bet offer in the user's UBSR, display the bet offer, including the auction designation, the 
minimum bid requirement and the deadline, check if the deadline has expired, if the deadline has 
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not expired, check if a user (a bidder) has entered a Bid command since the last time the deadline 
was checked (see column 35 lines 41-67 and column 36 lines 1-18). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Lupien to include means for setting a market 
price based on the received first and second orders and means for executing a trade at the set 
market price taught by Rossides in order to a system for storing, displaying, modifying and 
executing bet backed statements. 

As per Claim 1 1 , Lupien discloses further comprising means for setting a price for a new 
stock offering on the basis of a potential box office revenue for a movie represented by said new 
stock offering (see column 5 lines 65-67 and column 6 lines 1-67 and column 7 lines 1-61). 

As per Claim 12, Lupien discloses further comprising means for setting a price for a new 
bond offering on the basis of a talent's popularity rating in the entertainment industry, such that 
one bond representing one talent with a low popularity rating is issued with a higher yield than 
another bond representing another talent with a high popularity rating (see column 5 lines 65-67 
and column 6 lines 1-67 and column 7 lines 1-61). 

As per Claim 13, Lupien discloses wherein the set market price is represented by electronic 
currency (see column 5 lines 65-67 and column 6 lines 1-67 and column 7 lines 1-61). 

As per Claim 14, Lupien discloses further comprising means for debiting a first account 
controlled by a first trader who issued said first order in the electronic currency for the executed 
trade, and means for crediting a second account controlled by a second trader who issued said 
second order with proceeds in the electronic currency for the executed trade (see column 5 lines 
65-67 and column 6 lines 1-67 and column 7 lines 1-61). 

As per Claim 15, Lupien discloses wherein the electronic currency is Hollywood 
dollars (see column 5 lines 65-67 and column 6 lines 1-67 and column 7 lines 1-61). 

As per Claim 16, Lupien discloses wherein the set market price reflects a current 
production status of said movie (see column 5 lines 65-67 and column 6 lines 1-67 and column 7 
lines 1-61). 

As per Claim 17, Lupien discloses wherein the set market price is indicative of the traders' 
interest in said movie such that a potential box office revenue for said movie may be predicted 
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far in advance of the movie release (see column 5 lines 65-67 and column 6 lines 1-67 and 
column 7 lines 1-61). 

As per Claim 18, Lupien discloses wherein the set market price is indicative of the traders' 
interest in said talent such that a potential box office revenue for said movie may be predicted far 
in advance of the movie release (see column 5 lines 65-67 and column 6 lines 1-67 and column 7 
lines 1-61). 

As per Claim 19, Lupien discloses a computer readable storage medium for storing 
program code means for, when executed, causing a computer to perform a method for trading a 
plurality of derivative financial instruments over the Internet, the method comprising: 
receiving a first order to buy a derivative financial instrument that selectively represents a movie 
or a movie talent in an entertainment industry, said movie corresponding to a stock and said 
movie talent corresponding to a bond for trading over the Internet; 

receiving a second order to sell said derivative financial instrument(see column 5 lines 65-67 and 
column 6 lines 1-67 and column 7 lines 1-61). 

Lupien fail to explicitly teach setting a market price based on the received first and second 
orders and executing a trade at the set market price. 

However Rossides discloses the CSUB includes the following steps for enabling a user to 
auction his bet offer using an open auction where all price offers are displayed: input and store a 
first user's designation of an open auction offer where all prices are displayed, input the first 
user's bet statement, choice of side, stake, minimum bid, and deadline for submission of bids, 
store the bet offer in the user's UBSR, display the bet offer, including the auction designation, the 
minimum bid requirement and the deadline, check if the deadline has expired, if the deadline has 
not expired, check if a user (a bidder) has entered a Bid command since the last time the deadline 
was checked (see column 35 lines 41-67 and column 36 lines 1-18). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Lupien to include setting a market price based on 
the received first and second orders and executing a trade at the set market price taught by 
Rossides in order to a system for storing, displaying, modifying and executing bet backed 
statements. 
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As per Claim 20, Lupien discloses a method for trading a plurality of derivative financial 
instruments over the Internet, comprising: 

receiving a first order to buy a derivative financial instrument that selectively represents a movie 
or movie talent in an entertainment industry, said movie corresponding to a stock and said movie 
talent corresponding to a bond for trading over the Internet receiving a second order to sell said 
derivative financial instrument (see column 5 lines 65-67 and column 6 lines 1-67 and column 7 
lines 1-61). 

Lupien fail to explicitly teach setting a market price based at least in part on criteria 
associated with the movie or the movie talent and executing a trade at the set market price. 

However Rossides discloses the CSUB includes the following steps for enabling a user to 
auction his bet offer using an open auction where all price offers are displayed: input and store a 
first user's designation of an open auction offer where all prices are displayed, input the first 
user's bet statement, choice of side, stake, minimum bid, and deadline for submission of bids, 
store the bet offer in the user's UBSR, display the bet offer, including the auction designation, the 
minimum bid requirement and the deadline, check if the deadline has expired, if the deadline has 
not expired, check if a user (a bidder) has entered a Bid command since the last time the deadline 
was checked (see column 35 lines 41-67 and column 36 lines 1-18). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Lupien to include setting a market price based at 
least in part on criteria associated with the movie or the movie talent and executing a trade at the 
set market price taught by Rossides in order to a system for storing, displaying, modifying and 
executing bet backed statements. 

As per Claim 21, Lupien discloses a system for trading a plurality of derivative financial 
instruments over the Internet, comprising: 

means for receiving a first order to buy a derivative financial instrument that selectively 
represents a movie or movie talent in an entertainment industry, said movie corresponding to a 
stock and said movie talent corresponding to a bond for trading over the Internet means for 
receiving a second order to sell said derivative financial instrument (see column 5 lines 65-67 
and column 6 lines 1-67 and column 7 lines 1-61). 
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Lupien fail to explicitly teach means for setting a market price based at least in part on 
criteria associated with the movie or the movie talent and means for executing a trade at the set 
market price. 

However Rossides discloses the CSUB includes the following steps for enabling a user to 
auction his bet offer using an open auction where all price offers are displayed: input and store a 
first user's designation of an open auction offer where all prices are displayed, input the first 
user's bet statement, choice of side, stake, minimum bid, and deadline for submission of bids, 
store the bet offer in the user's UBSR, display the bet offer, including the auction designation, the 
minimum bid requirement and the deadline, check if the deadline has expired, if the deadline has 
not expired, check if a user (a bidder) has entered a Bid command since the last time the deadline 
was checked (see column 35 lines 41-67 and column 36 lines 1-18). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Lupien to include means for setting a market 
price based at least in part on criteria associated with the movie or the movie talent and means 
for executing a trade at the set market price taught by Rossides in order to a system for storing, 
displaying, modifying and executing bet backed statements. 

As per Claim 22, Lupien discloses a computer-readable storage medium for storing program 
code means for, when executed, causing a computer to perform a method for trading a plurality 
of derivative financial instruments over the Internet, comprising: 

receiving a first order to buy a derivative financial instrument that selectively represents a movie 
or movie talent in an entertainment industry, said movie corresponding to a stock and said movie 
talent corresponding to a bond for trading over the Internet; 

receiving a second order to sell said derivative financial instrument (see column 5 lines 65-67 
and column 6 lines 1-67 and column 7 lines 1-61). 

Lupien fail to explicitly teach setting a market price based at least in part on criteria 
associated with the movie or the movie talent and executing a trade at the set market price. 

However Rossides discloses the CSUB includes the following steps for enabling a user to 
auction his bet offer using an open auction where all price offers are displayed: input and store a 
first user's designation of an open auction offer where all prices are displayed, input the first 
user's bet statement, choice of side, stake, minimum bid, and deadline for submission of bids, 
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store the bet offer in the user's UBSR, display the bet offer, including the auction designation, the 
minimum bid requirement and the deadline, check if the deadline has expired, if the deadline has 
not expired, check if a user (a bidder) has entered a Bid command since the last time the deadline 
was checked (see column 35 lines 41-67 and column 36 lines 1-18). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Lupien to include setting a market price based at 
least in part on criteria associated with the movie or the movie talent and executing a trade at the 
set market price taught by Rossides in order to a system for storing displaying modifying and 
executing bet backed statements. 

CONCLUSION 
Response to Arguments 

7. Applicant's arguments files on 1/7/08 have been fully considered but they are moot in view 
of new grounds of rejections. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Clement B. Graham whose telephone number is 571- 
272-6795. The examiner can normally be reached on 7am to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Dixon can be reached on (571) 272-6803. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/THOMAS A DIXON/ 
Supervisory Patent Examiner, Art 
Unit 3696 

CG 

Jan 4, 2009 



